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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 9/27/06 and prior . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 03 Claim(s) US is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) \3 Claim(s) is/are allowed. 

6) ^ Claim(s) 1^5 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) E3 The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 15 December 2003 is/are: a)^ accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
aM AN b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claim Rejections - 35 USC §101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

2. Claim 5 is rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter, specifically a computer program or software application. Computer 
programs claimed as computer code per se, i.e., the descriptions or expressions of the programs, 
are not physical "things," nor are they statutory processes, as they are not "acts" being 
performed. Such claimed computer programs do not define any structural and functional 
interrelationships between the computer program and other claimed aspects of the invention 
which permit the computer program's functionality to be realized. In contrast, a claimed 
computer - readable medium encoded with a computer program defines structural and functional 
interrelationships between the computer program and the medium which permit the computer 
program's functionality to be realized, and is thus statutory. See MPEP §2106 Section IV.B.l(a). 

Claim Objections 

3. Claim 2 is objected to because of the following- informalities: the recitation of "a 
template selection means which selects said template in said template memory means: said 
layout processing means conducts layout processing for plural pictures based on said selected 
template. . ." in lines 14-17 is grammatically awkward and unclear in meaning, particularly where 
the (colon) is placed in the sentence. While the Examiner will make the best effort in 
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interpreting the claim language in view of the context of the specification, appropriate correction 
is required. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

5. Claims 1-5 are rejected under 35 U.S.C. 102(e) as being anticipated by Simon et al. 
("Simon", US 2002/0040375 Al). 

As per claim 1, Simon teaches a picture layout processing apparatus which conducts 
layout processing for plural pictures, comprising: an attractive region calculation means which 
calculates an attractive region in a second picture which is overlapped and is behind a first 
picture,, and a layout processing means which conducts layout processing so that the attractive 
region in said second picture is not overlapped by and hidden by said first picture (paragraphs 
[0057-0059] and [0068]; the second picture being the background containing areas of interest 
which is desirable to be substantially viewed, wherein the layout processing would be 
constrained so as to avoid the placement of the first picture in the areas of interest). 

As per claim 2, Simon teaches a template memory means which stores a group of 
templates which defines layouts for plural pictures, a template selection means which selects said 



Application/Control Number: 10/734,244 Page 4 

Art Unit: 2174 

template in said template memory means, wherein said layout processing means conducts layout 
processing for plural pictures based on said selected template, so that the attractive region of 
each pictures is not hidden (paragraphs [0050-0051]; templates of the page layout are stored for 
future use). 

As per claim 3, while Simon does not expressly indicate a means which selects another 
template in the case in which a layout of said plural pictures cannot be decided based on said 
selected template. However, since Simon teaches the layout processing means to generate and 
store acceptable page layout templates for future use (paragraphs [0050-0051]), it is clear that 
there will always be an instance where the templates would be provided/presented to the user so 
that the user could decide, or not decide to select the particular template being presented for 
selection depending the level of user's desirability. When the user decides not to select the 
particular template being presented, the user may choose to explore another template for 
possibility of use. 

. Claims 4-5 are individually similar in scope to claim 1, and are therefore rejected under 
similar rationale. 

Inquires 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sy Luu whose telephone number is (571) 272-4064. The 
examiner can normally be reached on Monday - Friday from 7:300 am to 4:00 pm (EST). 



Application/Control Number: 10/734,244 Page 5 

Art Unit: 2174 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kristine Kincaid, can be reached on (571) 272-4063. 

The fax number for the organization where this application or proceeding is assigned is 
(571)273-8300. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 305-3900. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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